Chapter 6
Options for Minimizing Adverse Immigration

Consequences
6.1 General Rules
A. Offenses That Do Not Carry Adverse Immigration
Consequences
B. Deferred Prosecution
C. Categorical Approach and Record of Conviction
D. Pleading Not Guilty
E. Post-Conviction Relief
6.2 Cases Involving Aggravated Felonies
A. Aggravated Felonies Triggered by a One Year Term of
Imprisonment
B. Theft Aggravated Felony
C. Sexual Abuse of a Minor Aggravated Felony
D. Aggravated Felonies Triggered by More than a $10,000 Loss
E. Crime of Violence Aggravated Felony
6.3 Cases Involving Drugs
A. Manufacture, Sale, or Delivery of a Schedule Il
Controlled Substance
B. Simple Possession of a Controlled Substance
C. Possession of 30 Grams or Less of Marijuana
D. Drug Paraphernalia
E. Delivery of Marijuana
F. Possession by Trafficking
G. Accessory after the Fact
H. Non-Drug Charges
6.4 Cases Involving Crimes Involving Moral Turpitude
A. Offense That Is Not a Crime Involving Moral Turpitude
B. One Misdemeanor CMT
C. One Felony CMT for Noncitizen Admitted to the U.S. for
More Than Five Years
6.5 Cases Involving Firearms
A. Weapons Offenses That Do Not Specifically Involve a Firearm
B. Firearm Offenses That Do Not Come within the Federal

Definition of Firearm
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C. Non-Aggravated Felony
D. Accessory after the Fact

6.6 Cases Involving Domestic Violence 6-15
A. Offense That Is Not a Crime of Violence
B. Offense That Is Not Against a Person
C. Offense That Is Not Against a Protected Person

6.7 Cases Involving Child Abuse 6-16

The immigration consequences of conviction can be severe and can extend to a large number of
criminal dispositions. In some cases, however, your client may be able to avoid these adverse
immigration consequences or at least minimize them so that he or she remains eligible for
immigration relief from removal.

This chapter presents options for minimizing adverse immigration consequences in the criminal
case. Section 6.1 describes approaches that are generally applicable regardless of the specific
type of case. Whether that approach is feasible will depend, of course, on the circumstances of
the case. The remaining sections are broken down by specific categories of offenses and discuss
potential options applicable to that offense type. Bear in mind that the following options are not
case-specific—they are not a substitute for individualized research or consultation with an
immigration attorney.
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